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Statute/Regulation/Bulletin/Other Requirements Fees Taxable Max Fee and Other Notes

No person shall willfully collect as premium or charge for insurance any sum in excess of the
premium or charge applicable to the insurance and as specified in the policy in accordance with
the applicable classifications and rates as filed with, and approved by, the commissioner or, in
cases where classifications, premiums, or rates are not required by this title to be so filed and
approved, the premiums and charges shall not be in excess of those specified in the policy and
as fixed by the insurer. This section shall not be deemed to prohibit the charging and collection
by surplus line brokers licensed under Chapter 10 of this title of the amount of applicable state
and federal taxes in addition to the premium required by the insurer

Alabama Ala. Code § 27-12-17(b) Yes

Surplus lines policy (or access) fees are permitted. When a licensed producer is appointed as a  Fees retained by the carrier and
broker and coverage is sought in the non-admitted market, the broker fee agreement must membership, survey, inspection
Alaska Bulletin B 04-14 disclose any anticipated fee. The division understands the difficulty that occurs when the and service or similar fees are
broker may not know in advance which market will be used. Wholesaler fees not subject to taxable. Fees retained by the
premium tax. broker are not taxable

A surplus lines broker may charge and receive a fee in addition to the premium for services
provided in the transaction of surplus lines insurance if before effecting any coverage both of
the following conditions are met: (1) The service fees and the specific service for which the fees
are charged are disclosed to the insured or the insured's represetative and are agreed in writing
by the insured or the insured's representative; (2) The taxes prescribed in § 20-416 (tax on
surplus lines) are paid on any fees charged to the insured.

Arizona A.R.S. § 20-410 Yes

A.C.A. § 23-65-315

Surplus lines broker fees are permissable and the commissions and fees of a surplus lines
A.C.A. § 23-66-310(c) broker are not countable or included in the 20% cap referenced in A.C.A. § 23-66-310. See 2025 SB 76, clarifying that surplus lines broker fees are not subject to

. . . . . . Yes .
Commissions and fees of the retail agent in a surplus lines transaction are subject to the 20% the 20% cap on fees plus commissions.

cap.

Arkansas

Bulletin 14-2015A

Cal.Ins.Code § 1764.1

California In the event of policy cancellation broker fees must be returned to the prospective insured. Yes
SLA Bulletin #1371

Prohibitions on fees contained in 3 CCR 701-1 do not apply to wholesale intermediaries.
Insurance wholesale intermediaries must advise the insurance producer, in writing, that “the
cost of the insurance coverage provided herein includes a fee to a wholesale intermediary in
addition to the premium charges.”

CRS.A. §10-5-111

Colorado Yes

3 CCR 702-1

Regs. Conn. State Agencies § 38a-707-7

Must have signed agreement by insured to charge a fee. A producer and surplus lines broker
involved in the same transaction may each charge a flat fee per policy for business placed in the
Regs. Conn. State Agencies § 38a-707-8 surplus lines market, provided that the sum of the fee charged shall not exceed $250 in the
Connecticut aggregate. In the alternative, such producer and surplus lines broker may charge a fee of up to Premium Only $500 maximum policy fee
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https://law.justia.com/codes/alabama/title-27/chapter-10/article-2/section-27-10-25/
https://www.commerce.alaska.gov/web/portals/11/pub/bulletins/B04-14.pdf
https://www.azleg.gov/ars/20/00410.htm
https://law.justia.com/codes/arkansas/2010/title-23/subtitle-3/chapter-65/subchapter-3/23-65-315/
https://law.justia.com/codes/arkansas/title-23/subtitle-3/chapter-66/subchapter-3/section-23-66-310/
https://track.govhawk.com/public/bills/2012997
https://www.insurance.arkansas.gov/site/assets/files/1914/14-2015.pdf
https://track.govhawk.com/public/bills/2012997
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=INS&sectionNum=1764.1.
https://www.slacal.com/docs/default-source/bulletins/bulletin_1371.pdf?sfvrsn=50f36048_2
http://codes.findlaw.com/co/title-10-insurance/co-rev-st-sect-10-5-111.html
https://drive.google.com/file/d/0B7EeY5Lrg3_qaGl2Rnotc3lmOVk/view
https://casetext.com/regulation/connecticut-administrative-code/title-38a-insurance-department/service-fees-to-be-charged-by-insurance-producers-and-surplus-lines-brokers/section-38a-707-7-surplus-lines-submissions#:%7E:text=Section%2038a%2D707%2D7%20%2D%20Surplus%20lines%20submissions%20(a,charged%20by%20such%20surplus%20lines
https://casetext.com/regulation/connecticut-administrative-code/title-38a-insurance-department/service-fees-to-be-charged-by-insurance-producers-and-surplus-lines-brokers/section-38a-707-8-miscellaneous-and-renewals
https://track.govhawk.com/public/bills/2012997
https://track.govhawk.com/public/bills/2012997
https://track.govhawk.com/public/bills/2012997
https://track.govhawk.com/public/bills/2012997
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“ Statute/Regulation/Bulletin/Other

Regs. Conn. State Agencies § 38a-707-9

18 Del. Admin. Code 502-2.3.2

18 Del.C. § 2703

Surplus Lines Information

FS.A. § 626.916(4)

FSLSO Agent Procedures Manual

F.S.A. § 626.932(6)

Ga. Code Ann., § 33-24-1(2)

Bulletin 17-EX-1

Frequently Asked Questions for Premium Tax

HRS § 431:8-315(a)

Memorandum 2003-10FE

IDAPA 18.06.06

FEES SUBJECT TO PREMIUM TAX?

Requirements
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permitted for renewals handled in the usual and customary manner, except that such fees may
be charged on renewal business where a reunderwriting of the risk is necessary.

No insurance agent or insurance broker may, in this State, accept commissions or any valuable
consideration by whatever name called, from any insurer, insurance agent, or insurance broker
when such fee proceeds from or which may be attributed to the sale of insurance contracts for
which, or related to which, the agent has previously received a consultant's fee.

Gross premium shall include the premium or charge specified in the policy and applicable to
such insurance, and any and all other revenue earned or fee charged that is incidental to placing
the risk. A Surplus Line Agent may only charge fees which are incidental and necessary to
placing the risk. Any fee charged must be itemized separately.

A reasonable per-policy fee may be charged by the filing surplus lines agent for each policy
certified for export. This per-policy fee must be itemized separately to the customer before
purchase and enumerated in the policy. “Premium” means the consideration for insurance by
whatever name called and includes any assessment, or any membership, policy, survey,
inspection, service, or similar fee or charge in consideration for an insurance contract, which
items are deemed to be a part of the premium. The per-policy fee authorized by s. 626.916(4) is
specifically included within the meaning of the term “premium.” However, the service fee
imposed pursuant to s. 626.9325 and the retail agent fee authorized by 626.916(5)are excluded
from the meaning of the term “premium."

Surplus lines fees are permissible as long as they are: (1) authorized by the insurer; (2) included
in premium for purposes of taxation; and (3) and made a part of the policy and clearly indicated
to the insured within the policy/declarations page.

"Gross premiums” means the amount of the policy or coverage premium charged by the
insurer in consideration for the insurance contract. Any charges for policy, survey, inspection,
service, or similar fees or other charges added by the broker shall not be considered part of
gross premiums.

This tax is charged on the premium paid. Policy fees, service fees, and other like fees are
considered part of the premium and subject to premium tax. State premium taxes must be

ID SLA FAQ: ARE POLICY AND INSPECTION. refunded to the taxpayer upon cancellation of the policy or return of premium for any reason.

Fees Taxable Max Fee and Other Notes

Yes

Yes

Yes

Yes

Premium Only

Yes

Per HB 301, effective July 1, 2019 the $35 maximum policy fee is

eliminated.

Clarification on Georgia Department of Insurance Bulletin 17-EX-1



https://casetext.com/regulation/connecticut-administrative-code/title-38a-insurance-department/service-fees-to-be-charged-by-insurance-producers-and-surplus-lines-brokers/section-38a-707-9-service-fee-disclosure
http://[s0l0];/#TopOfPage
http://delcode.delaware.gov/title18/c027/sc01/index.shtml
https://disb.dc.gov/page/surplus-line-information
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0600-0699/0626/Sections/0626.916.html
https://www.fslso.com/docs/default-source/uploadedfiles/procedure-manuals/agent-procedures-manual.pdf?sfvrsn=cd5c1435_35
https://track.govhawk.com/public/bills/1114200
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0600-0699/0626/Sections/0626.932.html
https://track.govhawk.com/public/bills/1114200
https://law.justia.com/codes/georgia/2010/title-33/chapter-24/article-1/33-24-1/
https://www.wsia.org/docs/PDF/Legislative/Bulletin-9272017-1024.pdf
https://www.wsia.org/docs/PDF/Legislative/GA_clarification.pdf
https://oci.georgia.gov/regulatory-filings/premium-tax/non-admitted-insurance/non-admitted-insurance-premium-tax-faqs
https://www.wsia.org/docs/PDF/Legislative/GA_clarification.pdf
https://law.justia.com/codes/hawaii/2013/title-24/chapter-431/section-431-8-315/
https://cca.hawaii.gov/ins/files/2014/01/memo_2003-10e.pdf
https://adminrules.idaho.gov/rules/current/18/180606.pdf
http://www.idahosurplusline.org/static/faq.asp
http://www.idahosurplusline.org/static/faq.asp
https://www.wsia.org/docs/PDF/Legislative/GA_clarification.pdf
https://track.govhawk.com/public/bills/1114200
https://track.govhawk.com/public/bills/1114200
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215 11.CS 5/500-80(e)

(e) When an insurance producer or business entity charges any fee or compensation separate
from commissions deductible from, or directly attributable to, premiums on insurance policies
or contracts, it must comply with all of the following: (1) It must provide written disclosure
to the consumer or contracting party that clearly specifies the amount or extent of the
compensation or fee prior to the delivery of the corresponding policy. A copy of the written
disclosure must be maintained by the producer or business entity that collects the
compensation or fee for a period of 7 years. (2) If the combined compensation or fee exceeds
10% of a directly attributable premium amount of a corresponding contract or policy, the

disclosure must also include the signature of the consumer or contracting party acknowledging

lllinois Premium Only

the compensation or fee. (3) If an insurance policy or contract is cancelled for any reason
within 90 days following the inception date, the producer or business entity shall refund to the
consumer a prorated portion of the fee or compensation within 30 days after the producer or
business entity receives proper documentation that the corresponding insurance policy or
contract has been cancelled. At no time shall a producer or business entity charge the consumer

SLA of IL. FAQ: What are the rules regardin a fee or compensation for cancellation of any insurance policy or contract. (4) If the policy file

charging a broker fee or a policy fee: contains documentation that the producer performed a service corresponding to the applicable

coverage or policy and the written disclosure stated that the fees were fully earned, then those
fees shall be fully earned at inception of the disclosure's execution.

1C 27-1-15.8-4(a)

The declarations page of a policy referred to in this subsection must itemize the amounts of all

. Yes
charges for taxes, fees, and premiums.

Indiana
Bulletin 157

An insurance producer shall not charge fees other than commissions unless such fees are based
upon a written agreement signed by the client in advance of the performance of the services
under the agreement. A copy of the agreement must be provided to the client at the time the
agreement is signed by the client. The agreement must specifically state: (1) The service for
which the fee is to be charged; (2) The amount of the fee to be charged or how it will be
determined or calculated; and (3) That the client is under no obligation to purchase any
insurance product through the insurance producer or consultant. The insurance producer shall
retain a copy of the agreement for not less than three years after completion of services, and a
copy shall be available to the commissioner upon request. d. Producers shall not charge an
additional fee for services that are customarily associated with the solicitation, negotiation or
servicing of policies. This prohibition shall not apply to assigned risk policies and commercial
property and casualty policies. Any additional fee that a producer intends to charge for assigned
risk policies and commercial property and casualty policies must be fully disclosed to the

lowa IAC 191-15.8(3)(507B) Yes

insured.


https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=021500050K500-80#:%7E:text=At%20no%20time%20shall%20a,any%20insurance%20policy%20or%20contract.
https://www.slai.org/faq/prod_17.html
https://www.slai.org/faq/prod_17.html
http://codes.findlaw.com/in/title-27-insurance/in-code-sect-27-1-15-8-4.html
http://www.in.gov/idoi/files/Bulletin157.pdf
https://www.legis.iowa.gov/docs/iac/rule/07-15-2009.191.15.8.pdf
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Nothing in this chapter shall abridge or restrict freedom of contract of insurance carriers or
agents or brokers with reference to the amount of commissions or fees to be paid to such
insurance agents and such payments are expressly authorized. Insurance agents shall have the
right to compensation other than commissions from any insured or prospective insured on
account of negotiation or procurement of or other services in connection with contracts of
insurance policies including adjustment of claims if such compensation is based upon a written
agreement between the insurance agent and insured specifying the amount of such

Kansas K.S.A. 40-4911 Yes

compensation.

Pursuant to KRS 91A.080(4) and 806 KAR 2:150, a reasonable collection fee may be charged
and retained by the insurance company or its agent. The collection fee shall not be more than
fifteen percent (15%) of the tax collected and remitted to the local government or two percent
(2%) of the taxable premium, whichever is less. This fee is in addition to the tax payable. If a
Kentucky collection fee is included in the amount charged to the policyholder, the disclosure shall state Yes
that the amount includes the tax and a collection fee. Licensed consultants dually licensed as an
KRS § 304.9-350 agent are prohibited from acting as both an agent and consultant in a single insurance
transaction and as such, signifcant restrictions on permissible fees exist in this scenario. For
details consult KRS § 304.9-350.

KRS 91A.080(4)

LSA-R.S. 22:855 No insurer or its officer, employee, producer or other representative shall charge or receive any
fee, compensation, or consideration for insurance which is not included in the premium quoted
to the insured and the premium specified in the policy delivered to the insured, except for the
premium tax on a surplus lines policy which shall be separately stated, and except for
reimbursement for expenses due the producer, and except for an agency fee, if any, as

authorized hereunder. The producer may receive reimbursement from the insured for expenses
incurred by the producer directly related to the insurance coverage for the insured. In addition,
Louisiana the producer may charge a reasonable agency fee related to the services provided by the
producer. Any reimbursement or agency fee shall be itemized separately on an invoice

statement. A single invoice may be used to make known all charges. Each such charge must be

prominently disclosed and itemized separately on the invoice. The reimbursement for expense

and agency fees shall not be considered premium for any purpose, nor shall they be subject to
ADVISORY LETTER 2025-01 premium taxes or surplus lines premium taxes. Agency fees for criminal bail bond, homeowners

insurance, or personal automobile insurance that are standard risks insurable at standard rates

shall not exceed twenty-five dollars.

Yes, except for expense and
agency fees

M.R.S. 24-A §2174(2)

Most risks: No person shall willfully collect as premium or charge for insurance any sum in


http://www.ksrevisor.org/statutes/chapters/ch40/040_049_0011.html
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=48244
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=16929
https://law.justia.com/codes/louisiana/2011/rs/title22/rs22-855/
https://www.ldi.la.gov/docs/default-source/documents/legaldocs/advisoryletters/al2025-01-cur-policyfeesofsurplusl.pdf
https://www.mainelegislature.org/legis/statutes/24-a/title24-Asec2174.html#:%7E:text=No%20person%20shall%20willfully%20collect,or%2C%20in%20cases%20where%20classifications%2C
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=16929

COMPLIANCE CHART

cAf. Whol le F
WSiA¢- Wholesale Fees
S S updated May 2025

excess of the premium or charge applicable to such insurance, and as specified in the policy, in
accordance with the applicable classifications and rates as filed with and approved by the
superintendent; or, in cases where classifications, premiums, or rates are not required by this
Title to be so filed and approved, such premiums and charges shall not be in excess of those
specified in the policy and as fixed by the insurer. This provision shall not be deemed to

2AMRSA. S 14503) prohibit the charging and collection, by surplus lines brokers licensed under chapter 19, of the

Nominal service charge to cover communication expenses in addition to

Maine amount of applicable state and federal taxes and nominal service charge to cover Yes the premium are permitted by law.
communication expenses, in addition to the premium required by the insurer.
Large commercial risk: With respect to the sale of property and casualty insurance sold to large
commercial insurance risks, producers may be compensated by fees paid by or on behalf of the
insured, by commissions paid by an insurer or by a combination of both. A large commercial
risk is defined as one whose aggregate annual premiums for commercial property and casualty
insurance sold by a producer totals $150,000 or more.
02-031 CMR Ch. 900, § 6
Senate Bill 572 / House Bill 563
On a form approved by the Commissioner, the surplus lines broker shall
make a clear and conspicuous written disclosure of: 1. any inspection fee;
MD Code, I ,§27-216 , . . . 2. 1 f licy fee; 3. i licy; 4.
ode. Insurance, § Effective October 1, 2022, a qualified surplus lines broker to charge a reasonable policy fee on the tota’ amount of the policy fec; 3. the premium tax on th? policy; 4
.. L . . Fees taxable except fees any financial interest in the person performing the inspection, if
a policy issued by a surplus lines insurer to an exempt commercial policyholder; a reasonable . . . . . .
. . . o L charged and retained by the applicable; 5. whether the surplus lines broker will receive compensation
policy fee not exceeding $200 on each personal lines policy issued by a surplus lines insurers, . . .
Maryland ) ; . . . . surplus lines broker for the  from the person that performs the inspection; and 6. any charge for actual
and a reasonable policy fee not exceeding $500 or 7% of the policy premium, whichever is ) ' i
MIA Bulletin 22-09 ot o o . placement of surplus lines  expenses incurred by the surplus lines broker for payment of the
greater, on each commercial lines policy issued by a surplus lines insurer. (prior to October 1, . . . .
D . o coverage premium, policy fee, and any other fees and taxes relating to the policy by
2022, limits of $100 for personal lines and $250 for commercial lines) ) 4 L .
use of a credit card; and notify the prospective insured of the option to
obtain the inspection from another person who meets the requirements
of or is approved by the surplus lines insurer.
MIA Bulletin 17-18
Bulletin 2013-09 Surplus lines tax is not applicable to any fees levied by the surplus lines broker; The purpose
and amount of the fee shall be disclosed, in writing, to the purchaser prior to the time of sale;
P 1 el . ¥ . i .
Massachusetts Tfhe' ee sha not be included in the policy premium, as established by the insurance company Premium Only
issuing the policy; and The fee shall be separately itemized on the policy declarations page,
. billing statement, or other documentation provided to the purchaser setting forth the cost of
Bulletin 1994-06 -
the policy.
Licensees may charge a fee in addition to a commission on surplus lines policies only if the fee
is not included in the premium and is reasonable to cover underwriting and other expenses that
are unique to surplus lines. Fees on personal lines insurance policies are not to exceed the On March 17, 2020, HB 5174 was signed into law and, effective
greater of $100.00 or 10% of the premium. The fee must not be excessive or discriminatory. immediately, the prescriptive $64 cap on surplus lines agent policy fees
Michigan M.C.L.A. 500.1915 The fee must be fully disclosed in detail to the insured, whether directly or through another Premium Only has been eliminated for commercial surplus lines policies and for personal
licensed insurance producer, in writing before the sale and the licensee must maintain surplus lines policies, replaced with a cap of $100 or 10% of premium,
documentation of the fee charged and evidence of disclosure. The fee must be separately whichever is greater.
itemized on the policy declarations page, the billing statement or other documentation. The fee
must not be included as a part of the policy premium in the computation of premium taxes.
M.S.A. § 60A.204 : : L . . -
Minnesota Surplus lines licensee may charge a fee and commisison in addition to premium so long as it is Yes

; not excessive or discriminatory. Must maintain documenation of all fees and commissions.
SLAM Bulletin 6 3 10 Y

Bulletin 2012-3 In calculating the taxes and fees, the calculation would be the premium and any company or
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Mississippi law imposes a 3% nonadmitted fee to fund the MS


https://legislature.maine.gov/statutes/24-A/title24-Asec1450.html
https://www1.maine.gov/sos/cec/rules/02/031/031c900.doc
https://track.govhawk.com/public/bills/1580210
https://casetext.com/statute/code-of-maryland/article-insurance/title-27-unfair-trade-practices-and-other-prohibited-practices/subtitle-2-unfair-methods-of-competition-and-unfair-and-deceptive-acts-or-practices/section-27-216-improper-premiums-and-charges
https://insurance.maryland.gov/Insurer/Documents/bulletins/22-09-Surplus-Lines-Brokers-Policy-Fees-Revised.pdf
http://insurance.maryland.gov/Documents/newscenter/legislativeinformation/17-18-Taxation-of-Surplus-Lines-Broker-Fees.pdf
https://www.mass.gov/doc/bulletin-2013-09-fees-charged-by-insurance-producers-relative-to-the-sale-of-insurance-in-the/download
https://www.mass.gov/doc/bulletin-1994-06-insurance-inspection-fees-and-invoices/download
http://www.legislature.mi.gov/(S(gpdlukghbrpcbpkmmcmrz5zk))/mileg.aspx?page=GetObject&objectname=mcl-500-1915
http://send.wsia.org/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=ujJPLfHt8RY1DP5RnPoisBtK_3kCY2dSDMoYZ6HO_6tT-PcuDPPDn79i-zzHY0V_TVIlXOPiRnHASX_Kc1tOsw%7E%7E&t=INSERT_TRACKING_ENCID
http://send.wsia.org/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=ujJPLfHt8RY1DP5RnPoisBtK_3kCY2dSDMoYZ6HO_6tT-PcuDPPDn79i-zzHY0V_TVIlXOPiRnHASX_Kc1tOsw%7E%7E&t=INSERT_TRACKING_ENCID
http://send.wsia.org/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=ujJPLfHt8RY1DP5RnPoisBtK_3kCY2dSDMoYZ6HO_6tT-PcuDPPDn79i-zzHY0V_TVIlXOPiRnHASX_Kc1tOsw%7E%7E&t=INSERT_TRACKING_ENCID
http://send.wsia.org/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=ujJPLfHt8RY1DP5RnPoisBtK_3kCY2dSDMoYZ6HO_6tT-PcuDPPDn79i-zzHY0V_TVIlXOPiRnHASX_Kc1tOsw%7E%7E&t=INSERT_TRACKING_ENCID
http://send.wsia.org/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=ujJPLfHt8RY1DP5RnPoisBtK_3kCY2dSDMoYZ6HO_6tT-PcuDPPDn79i-zzHY0V_TVIlXOPiRnHASX_Kc1tOsw%7E%7E&t=INSERT_TRACKING_ENCID
http://send.wsia.org/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=ujJPLfHt8RY1DP5RnPoisBtK_3kCY2dSDMoYZ6HO_6tT-PcuDPPDn79i-zzHY0V_TVIlXOPiRnHASX_Kc1tOsw%7E%7E&t=INSERT_TRACKING_ENCID
http://send.wsia.org/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=ujJPLfHt8RY1DP5RnPoisBtK_3kCY2dSDMoYZ6HO_6tT-PcuDPPDn79i-zzHY0V_TVIlXOPiRnHASX_Kc1tOsw%7E%7E&t=INSERT_TRACKING_ENCID
https://www.revisor.mn.gov/statutes/?id=60A.204
http://www.mnsla.com/Documents/SLAM%20Bulletin%206_03_10(2).doc
http://www.mid.ms.gov/legal/bulletins/20123bul.pdf
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v S F ! Y Windstorm Underwriting Association that they refer to as a "policy fee."

OVERVIEW OF PRODUCER REPORTING
PROCEDURES

statutory fees.

“Net premium” means the gross amount of charges for surplus lines insurance exclusive of
sums collected for the payment of federal, state and local taxes, less returned premiums. Any
compensation received by the surplus lines producer will be considered premium subject to tax
unless the surplus lines producer has the direct primary relationship with the policyholder and
the surplus lines licensee's compensation is received pursuant to an insurance producer's
agreement.

Missouri 20 Mo. Code of State Regulations 200-6.300 Yes

MCA 33-2-320 Insurers have broad discretion to include fees provided they are reported as part of the
premium. Insurers may agree to charge a fee for any other licensed entity or agent but such fee
Montana would need to be considered part of the premium for the policy sold and would be subject to Yes, except producer fee
tax. In addition, surplus lines producers may charge a producer fee capped at $50 for personal
Advisory Memo - Surplus Lines Fees 12-18-17 lines and for $100 commerical. Producer fee is not taxable.

Neb.Rev.St. § 44-354 Unlawtful to charge any fee not specfied in the policy. Premiums include policy fees,

assessments, dues and other similar payments. As stated in the statute, fees, assessments, dues,  Yes, except fees retained by the
Neb.Rev.St. § 77-907 or other similar payments paid to the insurance company are included in the (tax) calculation. broker or third party

Fees retained by the broker or a third party are not included in the calculation.

Nebraska

Frequently Asked Questions - Surplus Lines

NRS §685A.155

The licensed surplus lines broker who is first engaged by or on behalf of an applicant for

insurance may charge a fee for procuring surplus lines coverage. Except as otherwise provided
Nevada by agreement between the insurer and that broker, the sum of the fee and any other Yes
commissions, fees and charges payable to that broker must not exceed 20 percent of the

NRS §685A.180 premium pald by the insured.

Producers cannot receive both a commission from an insurer and charge a service fee.
However, an insurance producer may seek compensation from an insured for services that are
not directly associated with the sale, solicitation, or negotiation of an insurance contract and for
which the producer is not receiving compensation from an insurance company. Producers may
enter into separate written contracts with insureds for such services, which could include a
separate fee.

New Hampshire Bulletin Docket No.: INS-15-003-AB Premium Only

NJAC 11:17B-3.2

Surplus lines producer may charge a fee to an originating producer in connection with the

negotiation or procurement of any contract of surplus insurance in amounts as follows:

New Jersey 1. For personal lines, a fee not to exceed $50.00; and Premium Only
2. For commercial lines, a fee equal to the greater of two percent of the premium for the

Limitation of Surplus Lines Fees applicable policy period or $100.00, but in no event in excess of $250.00.

For purposes of this section, “premiums” shall include any additional amount charged the
insured, including policy fees, risk purchasing group fees and inspection fees; but “premiums”
shall not include any additional amount charged the insured for local, state or federal tax;
regulatory authority fee; or examination fee, if any.

New Mexico N. M. S. A. 1978, § 59A-14-12(B) Yes



http://www.msla.org/producers/producer-procedures-manual/iii-overview-of-producer-reporting-payment-procedures/
http://www.msla.org/producers/producer-procedures-manual/iii-overview-of-producer-reporting-payment-procedures/
https://www.sos.mo.gov/cmsimages/adrules/csr/current/20csr/20c200-6.pdf
https://leg.mt.gov/bills/mca/title_0330/chapter_0020/part_0030/section_0200/0330-0020-0030-0200.html
https://csimt.gov/wp-content/uploads/2022/12/2017-12-18-Surplus-Lines-Advisory-Memo.pdf
https://nebraskalegislature.gov/laws/statutes.php?statute=44-354
https://www.nebraskalegislature.gov/laws/statutes.php?statute=77-907
https://doi.nebraska.gov/surplus-lines
https://www.leg.state.nv.us/NRS/NRS-685A.html#NRS685ASec155
https://www.leg.state.nv.us/NRS/NRS-685A.html#NRS685ASec180
https://www.nh.gov/insurance/media/bulletins/2015/documents/ins_15-003-ab.pdf
http://www.state.nj.us/oal/rules/accessp/
http://www.state.nj.us/dobi/division_insurance/pdfs/surplines_feememo.pdf
http://codes.findlaw.com/nm/chapter-59a-insurance-code/nm-st-sect-59a-14-12.html
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11 NYCRR 27.12

INSURANCE LAW SECTION 2119 BROKER COMPENSATION

AGREEMENTS
No producing broker or excess line broker shall charge the insured any amount (including Policy fees payable to insurer
ELANY Bulletin No. 2014-07 reimbursement for premium taxes or stamping fees), other than the premiums for the policy or = taxable. Producer service fees
New York insurer's policy fee, if any, unless the broker obtains a written memorandum, signed by the | and inspection fees not taxable
insured, specifying the amount and purpose in accordance with section 2119 of the Insurance unless inspection fee paid
Law. directly to insurer

October 2017 Compliance Advisor

Bulletin 2024-23

Company fees (Company fees are those charged by the insurer) are taxable. Fees charged by the

Broker are not subject to the NC Surplus Lines Tax or the NCLSA Stamping fee. Premium and carrier fee

North Carolina NCSILA Surplus Lines Taxes & Fees

Premium tax is calculated on gross premiums charged, assessments, membership fees,

North Dakota NDCC, 26.1-44-03.1 Yes

subscriber fees, policy fees, and service fees.

Fees must be disclosed to the insured in a manner that separately identifies the fee and the
premium. The disclosure must make clear that the fee is being charged by the insurance
Ohio Ohio Rev. Code § 3905.55(A) producer and not by the insurance company, that neither state law nor the insurance company Premium and carrier fee
requires the insurance producer to charge the fee, and that the fee is not refundable. The
insured must consent to the fee.

Okla. Admin. Code 365:25-3-12

Oklahoma Gross premium consists of premium & fees, including policy, broker or service fee. Yes
FAQ: SURPLUS LINES QUARTERLY REPORTS

O.R.S. § 735.455

When a surplus lines licensee transacts surplus lines insurance directly for a prospective
insured, the surplus lines licensee may charge the prospective insured a fee or a combination of
a fee and a commission if the surplus lines licensee has a written agreement with the
prospective insured prior to the binding or issuance of a surplus lines insurance policy. A
producing insurance producer may charge a fee to a prospective insured when the producing
insurance producer pays a fee or a combination of a fee and a commission to a surplus lines
licensee if the producing insurance producer has a written agreement with the prospective
insured prior to the binding or issuance of the surplus lines insurance policy. The fee may not
exceed the amount of compensation paid by the producing insurance producer to the surplus
SURPLUS LINE ASSOCIATION OF OREGON lines licensee. The fee or the fee and commission charged by a surplus lines licensee under

MANUAL Section (A)(2) subsection (2) of this section must be commensurate with the services provided by the surplus
lines licensee.

Oregon Yes

HB 2096 (2024) clarified Pennsylvania law to permit fees on personal
surplus lines policies up to $§150 or 4% of the premium, whichever is
greater. It further provides that a surplus lines licensee may recoup the

40 P.S. § 310.74 A licensee may charge a fee in addition to a commission to a person for the sale, solicitation or

negotiation of a contract of insurance for commercial business. The fee charged by the licensee

chall he dicclaced in advance in writino ta the nerenn and chall he reacnnahle in relatinnchin tn


https://govt.westlaw.com/nycrr/Document/I5000943acd1711dda432a117e6e0f345?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
http://www.dfs.ny.gov/insurance/ogco2003/rg030310.htm
http://www.elany.org/f/1813
https://www.elany.org/f.aspx?f=3443
https://www.elany.org/f.aspx?f=2023
https://www.ncsla.com/tax/tax-filing/taxes-fees
http://www.legis.nd.gov/cencode/t26-1c44.pdf
http://codes.ohio.gov/orc/3905.55
https://casetext.com/regulation/oklahoma-administrative-code/title-365-insurance-department/chapter-25-other-licensees/subchapter-3-producers-brokers-limited-lines-producers-and-vehicle-protection-product-warrantors/section-36525-3-12-insurance-consultants-and-surplus-lines-insurance-brokers
https://www.oid.ok.gov/wp-content/uploads/2021/04/200107_FAQ-SL-Broker-Quarterly-Summary-Reports.pdf
https://www.oregonlaws.org/ors/735.455
https://www.oregonsla.org/sites/default/files/2023-04/SL%20Manual%20-%20draft%202023%20rev%202.docx
https://www.oregonsla.org/sites/default/files/2023-04/SL%20Manual%20-%20draft%202023%20rev%202.docx
https://govt.westlaw.com/pac/Document/N93CE3FA0342611DA8A989F4EECDB8638?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)&bhcp=1
https://www.elany.org/f.aspx?f=2023
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
http://www.elany.org/f/1813
http://www.dfs.ny.gov/insurance/ogco2003/rg030310.htm
http://www.dfs.ny.gov/insurance/ogco2003/rg030310.htm
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40 P.S. §991.1616a

INSURANCE REGULATION 11:5(i)

Code 1976 § 38-45-160

SDCL § 58-11-1

Bulletin 13-04

T.C. A. §56-14-113

T. C. A. § 56-6-125

V.T.CA. §225.001

31A-23a-501
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the services provided. No insurance producer shall charge a fee for the completion of an Premium Only

application for a contract of insurance. In 2024, Pennsylvania law also clarified that fees may be
charged on personal lines policies.

Brokers may charge fees in addition to commissions only when such fees are not included in
premium, provided that such fees are reasonable and appropriate in order to cover
underwriting expenses that are unique to a surplus lines agency. Such fees must be fully
disclosed in detail to the insured, whether directly or through another licensed producer, in
writing prior to the sale. Documentation evidencing the disclosure of fees must be retained by
the Broker or licensed producer for a period of three (3) years following the expiration of the
policy sold. The Director may, at the expense of the Broker, examine the operations of a
Broker to determine that fees charged are reasonable and appropriate for the services
performed or the expenses incurred.

Yes, only if reported as part of
premium

No policy fee may be charged by a broker unless it is a reasonable fee, it is made part of the
contract, and the 4% broker's premium tax is paid upon the policy fee. Broker must refund Yes
policy fee if risk is not utlimately placed.

Premium is the consideration for insurance by whatever name called. Any assessment, or any

membership, policy, survey, inspection, service, or similar fee or other charge in consideration

for an insurance contract is deemed part of the premium. Fees not specified in the insurance Yes
product are prohibited and consulting fees on policies for which producers collect a

commission are prohibited.

An insurance producer may charge fees for services not connected with the sale, solicitation

and negotiation of insurance by the insurance producer if the fees are based upon a qualified

written agreement, signed by the party to be charged in advance of the performance of the

services under the agreement. A copy of the qualifying agreement must be provided to the Yes
party to be charged at the time the agreement is signed by the party. For the purposes of

premium tax, premium includes all premiums, membership fees, assessments, dues, or any

other consideration for insurance.

“Premium” means any payment made in consideration for insurance and includes: a premium,;
premium deposits; a membership fee; a registration fee; an assessment; dues; and any other Yes
compensation given in consideration for surplus lines insurance.

A surplus lines producer may receive noncommission compensation when acting as a producer
for the insured in a surplus lines transaction, if: (1) the producer and the insured have agreed on
the producer's noncommission compensation; and (ii) the producer has disclosed to the insured
the existence and source of any other compensation that accrues to the producer as a result of
the transaction.

Max Fee and Other Notes

actual cost of any inspection required to place surplus lines insurance. The
Pennsylvania Surplus Lines Association (SLA) issued a bulletin regarding
the changes on July 30 and indicated that as part of the new law, fees
must now be reported to the SLLA on the monthly report.

Utah permits a courtesy filing fee that is not included in premium for the


https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=ND99137FF009C4AE38A061B9EC0288B5F&transitionType=Default&contextData=%28sc.Default%29
https://wsia.mmsend.com/link.cfm?r=kPjBBaYY7pKGJXcn0ZZRWQ%7E%7E&pe=8WUirGqO8M1Zpnx3AaqUNWmEFJ9ckR0IScC1aj3i5652q8X2JbVQs_-ikAECIwMB2MWQlszTpCKhXq3V9HAh0g%7E%7E&t=INSERT_TRACKING_ENCID
https://rules.sos.ri.gov/regulations/part/230-20-50-1
https://www.scstatehouse.gov/code/t38c045.php
http://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=58-11-1
http://dlr.sd.gov/insurance/bulletins/bulletin_13_04_rebates_fees_commissions.pdf
https://law.justia.com/codes/tennessee/2010/title-56/chapter-14/56-14-113/
https://law.justia.com/codes/tennessee/2010/title-56/chapter-6/part-1/56-6-125/
http://www.statutes.legis.state.tx.us/Docs/IN/htm/IN.225.htm
https://le.utah.gov/xcode/Title31A/Chapter23a/31A-23a-S501.html#:%7E:text=Licensee%20compensation.,-(1)&text=overrides%2C%20bonuses%2C%20contingent%20bonuses%2C,sale%20or%20placement%20of%20insurance.&text=a%20third%20party%20to%20the,sale%20or%20placement%20of%20insurance.
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Utah purpose of computing taxes and stamping fees (U.A.C. R590-157- 3(A)
U.C.A. 1953 § 31A-3-301 and U.A.C. R590-157-4(C)).
“Gross premium,” for a surplus lines insurance transaction, means the monetary consideration
for an insurance policy including the fees charged to the insured, however designated. “Surplus
lines premium* means the monetary consideration for an insurance policy procured from an
unauthorized insurer, and includes policy fees, membership fees, required contributions, or
U.A.C. R590-157-3 monetary consideration, however designated.

A Surplus Lines Broker should not be charging a policy fee for service that is already paid for
by the receipt of commission by the broker as part of the sale. In instances where additional
services are provided to the insured, a broker can charge a fee that is reasonable in relationship
to the service provided. Vermont law requires a broker to obtain a prior written agreement

Surplus Lines Broker License Info; FAQs: Cana  with a client, policyholder, or other member of the public concerning the fees or charges made

surplus lines broker charge a fee? by that broker for that broker procuring, servicing, or providing advice on insurance contracts.

Are fees taxable? Per SSAP No. 53, premium is defined as “...the contractually determined
amount charged by the reporting entity to the policyholder for the effective period of the
contract based upon the expectation of risk, policy benefits, and expenses associated with the
coverage provided by the terms of the insurance contract."

Vermont Premium Only

All fees, charges, premiums or other consideration charged for the insurance or for the
procurement of insurance shall be stated in the policy except in the case of fidelity, surety, title,
and group insurance, and except for consulting services as provided in Article 4 (§ 38.2-1837 et

Virgini A Ann. 2-31 .. A .
irginia VA Code Ann. § 38,2310 seq.) of Chapter 18 of this title. Except as provided in this subsection, no person shall charge or

Yes

receive any fee, compensation, or consideration for insurance or for the procurement of
insurance that is not included in the premium or stated in the policy.

WAC 284-15-030

Reportable premium must include policy fee. Taxes and fees apply to all Company and

Broker/Producer fees added to a policy. Yes

Washington
Taxes and Fees

A surplus lines licensee may charge a prospective policyholder a fee for the cost of
underwriting, issuing, processing, inspecting, service or auditing the policy for placement with
the surplus lines insurer if (1) the service is required by the surplus lines insurer; (2) the service
is actually provided by the individual insurance producer or the cost of the service is actually
incurred by the surplus lines licensee; and (3) the provision or cost of the service is reasonable
documented and verifiable.

West Virginia W. Va. Code, § 33-12C-7 Yes

b

W.S.A. 618.40 L . . o

Wisconsin Taxable premium includes premium deposits, assessments, registration fees, and any other v
S . . . es

compensation given in consideration for a contract of insurance.

Surplus Lines Insurers and Agents

Wyoming W.S.1977 § 26-11-118 Surplus lines tax is applicable to any fees levied on the policy. Yes

These materials are inteded to serve as reference tools and should not be relied upon as definitive sources or as subsititutes for your own thorough review of the applicable laws, regulations, rules, bulletins, or other
materials published by relevant state or federal governments or agencies. These materials are also not a substitute for legal advice on the subject matter.


https://le.utah.gov/xcode/Title31A/Chapter3/31A-3-S301.html?v=C31A-3-S301_1800010118000101
http://utrules.elaws.us/uac/r590-157-3
https://dfr.vermont.gov/industry/insurance/producer-and-individual-licensing/apply-and-renew-your-license/surplus-lines
https://dfr.vermont.gov/industry/insurance/producer-and-individual-licensing/apply-and-renew-your-license/surplus-lines
https://law.lis.virginia.gov/vacode/title38.2/chapter3/section38.2-310
http://apps.leg.wa.gov/WAC/default.aspx?cite=284-15-030
http://www.surpluslines.org/filing-information/taxes-and-fees/
http://[s0l0];/#:~:text=If%20the%20tax%20owed%20by,against%20the%20surplus%20lines%20licensee.
https://docs.legis.wisconsin.gov/statutes/statutes/618/III/40/5
https://oci.wi.gov/Pages/Consumers/PI-026.aspx
http://codes.findlaw.com/wy/title-26-insurance-code/wy-st-sect-26-11-118.html
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If you have any questions or comments about this chart please contact the government relations team at compliance@wsia.org.
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